
 

 

LICENSE AGREEMENT 
 

This License ("Agreement") is made effective as of the date of Purchase (the "Effective Date") between 

Wrightsville Beach Studios, Ltd, a North Carolina Corporation, with an address at P.O. Box 12849, 

Wilmington, North Carolina, 28405 ("Licensor"), and the downloading Purchaser ("Licensee"). 

 

Licensee has purchased certain materials from Licensor in an instant transaction effected through Licensor's 

website; in consideration of that purchase, Licensor grants license to Licensee on the terms described in this 

Agreement.  Licensee's installation and use of the materials in its electronic database system constitutes 

agreement with the terms of this License. 
 

 

I.  LICENSED MATERIALS & CONTENT; GRANT OF PERPETUAL LICENSE. 

 

Certain digital video products are the subject of this Agreement.  They are: "Lighting for Film and Television," 

"Sound for Film and Television," and/or "24p & Frame Rates," whichever may be included in the Purchase as 

detailed on Licensee's receipt, and all contents contained within (the "Licensed Materials").   Licensor is the 

sole owner and producer of the Licensed Materials. 

 

Licensor hereby grants to Licensee a non-exclusive, non-transferrable perpetual license to use any Licensed 

Materials, free of any royalties, during the term of this Agreement.  Such use shall be in accordance with the 

following provisions of this Agreement, though such license shall not survive any termination of this 

Agreement.  
 

No right, title, or interest in the Licensed Materials is conferred upon Licensee or its Authorized users except as 

described herein.  Licensee acknowledges that any and all Titles, Copyrights, and/or Trademarks to the 

Licensed Materials remain the sole property of Licensor. 

 

 

II.  DELIVERY OF LICENSED MATERIALS TO LICENSEE. 

 

The means of delivery of the Licensed Materials to the Licensee will be by Internet download, the receipt of 

which is acknowledged by Licensee. 

 

 

III.  FEES. 

 

The license fee shall be the Purchase Price as described in Licensee's purchase receipt, the receipt of which is 

acknowledged by Licensor. 

 

 

IV.  TERM. 

 

This Agreement shall continue in effect in perpetuity commencing on the Effective Date, except in the case of 

Early Termination as described in Section VIIII below. 
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V.  AUTHORIZED USE . 

 

The Licensed Materials may be used by Licensee in the following manner. 

 

Authorized Users.  "Authorized Users" are full- and part-time employees (including faculty, staff) and students 

of Licensee and the institution of which it is a part, regardless of the physical location of such persons.  

 

Access by and Authentication of Authorized Users.  Licensee and its Authorized Users shall be granted access 

to the Licensed Materials according to the following: 

 

Authorized Uses.  Licensee and Authorized Users may make all use of the Licensed Materials within its library 

electronic database system only.  This includes only encrypted access by Authorized Users for viewing only 

while logged in to Licensee's system.  

 

Display.  Licensee and Authorized Users shall have the right to electronically display portions of the Licensed 

Materials in an academic setting as part of lessons taught in class. 

 
Archival/Backup Copy.  Licensee may create (1) backup copy of the Licensed Materials, and such copies as 

may be necessary to implement authorized access to the Licensed Materials in its system. 

 

Amount of Authorized Use.  Subject to the terms of this Agreement, Licensee and its Authorized Users shall 

have unlimited access to the Licensed Materials. 

 

 

VI.  RESTRICTIONS ON USE. 
 

Use by Licensee of the Licensed Materials shall be restricted as follows. 

 

Unauthorized Use.  Licensee shall take care that only Authorized Users may access the material and shall not 

knowingly permit any but Authorized Users to do so. 

 

Downloading or Copying by Users.  Licensee will not permit, through its system, any downloading or copying 

of the Licensed Materials by any users of its system. 

  

Modification of Licensed Materials.  Licensee shall not create derivative works from the Licensed Materials, 

nor modify or alter them in any way except as necessary to implement use in Licensee's system.  

 

Removal of Copyright Notice.  Licensee may not remove, obscure or modify any copyright or other notices 

included in the Licensed Materials. 

 

Commercial Purposes.  No commercial use of the Licensed Materials by Licensee is permitted, including, but 

not limited to:  sale, fee-based use (except to Authorized Users and only as per necessary administrative costs), 

public display other than in the course of academic use, bulk reproduction and/or distribution in any form.   

 

 

VII.  LICENSOR DUTIES & OBLIGATIONS. 

 

Delivery of Licensed Materials.  Licensor shall make the Licensed Materials available for use by Licensee as of 

the Effective Date of this Agreement. 
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Usability of Licensed Materials.  The Licensed Materials shall be in operable and usable condition upon 

download by Licensee.  If the materials or any part thereof do not display properly, Licensee shall notify 

Licensor immediately.  Licensor shall provide Licensee with replacements for the unusable portions of the 

materials as reasonably soon as possible.  If Licensor fails to do so, Licensor will reimburse Licensee in an 

amount proportional to the unusable portion of the Licensed Materials. 

 

 

VIII.  LICENSEE DUTIES & OBLIGATIONS. 

 

Protection from Unauthorized Use.  Licensee will take all reasonable steps to prevent use of the Licensed 

Materials which is not permitted by this Agreement.  In the event of unauthorized use, upon request by 

Licensor, Licensee will terminate the access of the offending Authorized User to the Licensed Materials and 

take steps to ensure no copy or reproduction of the Licensed Materials by the user survives. 

 

Maintaining Exclusivity of Access.  Licensee will take all reasonable steps to ensure that its Authorized Users 

do not permit access to the Licensed Materials by unauthorized persons by false use of passwords or log-in 

credentials. 

 

Provision of Notice of License Terms and Restrictions to Authorized Users.  Licensee shall provide notice to 

Authorized Users of the terms, conditions, and restrictions on use by which access of the Licensed Materials is 

provided under this Agreement. 

 

Provision of Notice of Licensor's Intellectual Property Rights to Authorized Users; Prevention of Infringement.  

Licensee shall provide notice to Authorized Users of applicable Intellectual Property and other rights of 

Licensor as to the Licensed Materials, and shall make all reasonable efforts to prevent infringement of those 

rights.  Licensee shall notify Licensor of any known attempts at infringing those rights and shall take all 

reasonable steps to prevent further occurrences. 

 

 

VIIII.  EARLY TERMINATION. 

 

If either party believes in good faith that the other has materially breached any duties or obligations under this 

Agreement, or if Licensor believes that Licensee has exceeded the rights granted in the License, such aggrieved 

party shall notify the breaching party in writing. The breaching party shall have thirty (30) days from the receipt 

of notice to cure the alleged breach and to notify the non-breaching party in writing that cure has been 

implemented. If the breaching party fails to cure the breach within the thirty (30) day period, the non-breaching 

party shall have the right to terminate the Agreement without further notice. 

 

Upon Termination of this Agreement for breach, access to the Licensed Materials by Licensee and Authorized 

Users shall be terminated immediately, and the Licensed Materials and any copies must be purged entirely from 

the Licensee's systems. 

 

In the event of early termination permitted by this Agreement within two (2) years of the Effective Date, 

Licensee shall be entitled to a refund of a pro-rata portion thereof paid by Licensee for any remaining period of 

the Agreement from the date of termination, calculated by dividing the License Fee over 24 months and 

subtracting the months already elapsed since the Effective Date. 
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X.  WARRANTIES. 

 

Subject to the Limitations as set forth below: 

 

Licensor warrants that it has the right to license the Licensed Materials and grant the rights in this agreement, 

and has obtained any and all necessary permissions and licenses from third parties pursuant thereto.  Licensor 

warrants that use by the Licensee and its Authorized Users will not infringe the rights or copyrights of any third 

parties. 

 

 

XI.  LIMITATIONS ON WARRANTIES. 

 

Notwithstanding anything else in this Agreement: 

 

Licensor makes no representation or warranty, and hereby expressly disclaims any liability regarding the 

specific content of any Licensed Materials including, but not limited to, errors or omissions in the material, 

libel, infringement of any rights of publicity, privacy, or confidentiality, trademark rights, or moral rights. 

 

Except for the express warranties stated in Section X and elsewhere, the Licensed Materials are provided on an 

"as is" basis, and Licensor disclaims any and all other warranties, conditions, or representations, whether 

express or implied, oral or written, as to the Licensed Materials or any part thereof, including but not limited to, 

any and all implied warranties of quality, performance, merchantability, contemporaneous relevance, or fitness 

for a particular purpose. Licensor makes no warranties respecting, and expressly disclaims, any harm that may 

be caused by the transmission of a computer virus, worm, or other such computer program.  Licensor further 

expressly disclaims any warranty or representation to Authorized Users, or to any third party. 

 

 

XII.  INDEMNITIES. 

 

Each party shall indemnify and hold the other harmless for any losses, claims, damages, awards, penalties, or 

injuries incurred, including reasonable attorney's fees, which arise from any alleged breach of such 

indemnifying party's representations and warranties made under this Agreement, provided that the indemnifying 

party is promptly notified of any such claims.   

 

The indemnifying party shall have the right and option to defend such claims at its own expense.  The other 

party shall provide assistance in investigating and defending such claims as the indemnifying party may 

reasonably request, and shall have the right to participate in the defense at its own expense. 

 

 

XIII.  FORCE MAJEURE. 

 

Neither party is liable for delay or default in performing hereunder if such delay or default is caused by 

conditions beyond its reasonable control including, but not limited to Acts of God, unforeseen government 

restrictions, wars, insurrections, foreign invasions, general power outages, and/or any other cause beyond the 

reasonable control of the party affected.  Neither party shall have the power to terminate this Agreement in such 

events. 

XIV.  ENTIRE AGREEMENT. 

 

This Agreement constitutes the entire agreement of the parties notwithstanding any prior communications, 
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understandings, or agreements relating to the subject matter herein, whether oral or written.  

 

 

 

XV.  AMENDMENT. 

 

No amendment, modification, or waiver of this agreement shall be valid unless by appropriate written 

instrument. 

 

 

XVI.  ASSIGNMENT AND TRANSFER. 

 

Licensee may not transfer its rights as granted in this Agreement except with the express written consent of 

Licensor or its successors or assigns.  If such transfer is to a direct successor body of Licensee, such consent 

shall not be unreasonably withheld. 

 

 

XVII.  GOVERNING LAW. 

 

This Agreement shall be governed by and construed according to the laws of North Carolina, but shall exclude 

any such laws that direct or may direct the application of the laws of another jurisdiction.  The federal courts 

located in North Carolina shall have jurisdiction to hear any dispute under this Agreement. 

 

 

XVIII.  DISPUTE RESOLUTION. 

 

If a dispute shall arise out of this Agreement, both parties agree to expend their best, good-faith efforts in 

reaching a resolution thereto.  The parties agree to continue performing on any obligations not part of the 

dispute. 

 

 

XVIIII.  SEVERABILITY. 

 

In the event any provision of this Agreement is held to be invalid, ineffective, or unenforceable in any 

jurisdiction, the validity, effectiveness, and enforceability of any other provision shall remain unaffected. 

 

 

XX.  WAIVER. 

 

No waiver of any provision of this Agreement shall be construed as a waiver of any other provision, nor shall 

any waiver of any breach of this agreement be construed as a waiver of any other breach.  No failure to enforce 

any provision of this Agreement shall be construed as a waiver of any provision or breach therein. 

 

 

XXI.  NOTICES. 

 

All notices given pursuant to this Agreement shall be in writing and may be hand delivered, or sent by 

registered or certified mail, return receipt requested. If any notice is sent by e-mail, confirmation copies must be 

sent by mail or hand delivery to the specified address. Either party may change its Notice Address by written 

notice to the other party.  Notice is deemed received within five (5) business days of mailing if sent by 
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registered or certified mail as described above.  Licensor's address is in the first paragraph above written and 

may be reached by e-mail at info@wrightsvillebeachstudios.com. 


